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The Federal Republic of Germany (FRG is a constitutional
federal republic and a parlianmentary denocracy. The head of

t he Federal Government, the Chancellor, is elected by the
Bundestag, the | ower house of Parliament. The powers of the
Chancel l or and of the Parlianment, which are substantial, are
set down in the Basic Law, Germany's Constitution

Governnmental authority is also divided between national and
state (Land) governnments. The states enjoy significant

aut onony, especially in matters relating to | aw enforcenment and
the courts, culture and education, the environnment, and soci al
assi stance.

The police systemis organized essentially at the state |evel
and operates under the direction of state governments. Police
forces, in the vast mpjority of cases, are well-trained

di sci plined, and careful in respecting citizens' rights.

Police in eastern states, al nost exclusively hol dovers fromthe
former German Denocratic Republic (GDR), are still undergoing a
difficult transition to a conplex new | egal system and
different police nethods. For exanple, a 6nmonth investigation
of last year's Rostock riots resulted in the disnm ssal of the
Land Interior Mnister (who refused to accept any criticism of
hi s conduct or police actions). A western German was appoi nted
to replace him The Mayor of Rostock announced his resignation
in Novenber 1993 after the City Parlianment produced a report
critical of his actions during the disturbances. Police in the
Hessian city of Fulda cane under heavy criticismin August when
they failed to prevent an illegal right-wing denponstration
mar ki ng the suicide of Nazi war crimnal Rudolf Hess while

si nmul t aneously detaining a group of |eft-w ng
counter-denonstrators outside the city. In contrast, police
forces in the eastern states of Thuringia, SaxonyAnhalt, and
Brandenburg, who had in previous years been criticized for
their failure to deter right-wing extrem sts, received praise
for their success in thwarting illegal right-w ng
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denmonstrations on the anniversaries of both Hess's suicide and
1992' s Rostock asylum honme attacks. Inproved police training
and | aw enforcenent nethods, as well as new preenptive
measures, contributed to the police's successes.

Despite a decline in econom c output and rising unenploynent in
1993, Germany's industrial economy afforded its residents a
hi gh standard of living. |In eastern Germany, the nunber of

regi stered jobless reached alnost 1.2 mllion by the end of the
year, a rate of over 15 percent, as adjustnent to the market
econony continued. These figures did not reflect the
substanti al number of underenpl oyed workers, persons enrolled
in tenmporary work or training progranms, or those forced into
early retirenent, which would swell the proportion to perhaps
one-third of the work force. Wonen continue to suffer

di sproportionately from unenpl oyment in Eastern Gernany.

Unenpl oynent al so worsened in the west as the jobless rate
there rose to 8.1 percent, with some 2.5 mllion w thout jobs.
Most observers forecast a return to nodest economic growth in
1994, but saw little hope for relief on the enploynent front in
the near term Cermany's | eadership began a di scussion of sone
of the structural issues which were perceived to contribute to
econom ¢ stagnation and unenpl oynent, such as inappropriate
fiscal, regulatory, and social policies.

The Basic Law, adopted in 1949, rests firmly on the principles
of liberty, equality, and the free exercise of individua
rights. In practice, these human rights are protected in

al nrost all cases; further, protection against racial and ethnic
intolerance is provided for under |law. However, incidents of
vi ol ence and harassnment directed at foreigners, particularly
non- Eur opeans, continued in 1993 and occurred throughout
Germany. According to the German Federal Police, 5,681
anti-foreigner incidents (1,341 of which were violent) occurred
during the first 11 nonths of 1993, conpared to 5,306 during
the first 11 nonths of 1992. The Federal Office for the
Protection of the Constitution recorded 1,699 instances of

vi ol ence committed by right-wing extrem sts (agai nst foreigners
and others) in the first 11 nmonths of 1993, conpared to 2,584
during all of 1992. Federal authorities recorded 267
antiforeigner notivated arson attacks through Novenber 30,
including the May 29 firebonbing of a Turkish hone in the town
of Solingen which killed five persons. As of Novenber 30,
right-wing violence had clained a total of 19 lives. To a

| arge degree, these attacks were perpetrated by alienated

yout hs, many of them "skinheads", and a small core of

neo-Nazis. All the major parties and all of the |eading
representatives of the Federal Republic denounced the violence,
and there was w despread acknow edgnent that police willingness
and ability to deal with such violence has notably inproved.

In the wake of criticismover |lenient treatnment of perpetrators
of antiforeigner violence, judges began to | evy heavier
sentences in cases where defendants were notivated by
right-wing hatred. Critics continued to maintain, however,
that the judicial systemfailed to treat rightist perpetrators
as severely as leftists had been treated during previous
decades' political violence. Governnment officials recomended
new | egi sl ati on designed to enhance | aw enforcenent
authorities' abilities to cope with right-wing violence. There
was al so extensive debate about changing citizenship and
naturalization |laws to enable second and third generation
non-Germans to attain citizenship nore easily. Sonme of the
actions taken by the Government to address antiforeigner
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vi ol ence--such as the banning of certain neo Nazi

organi zations, the investigation of extrem st politica

parties, and the censoring of right-wing rock nusic, books, and
synbol s--rai sed | egal and human rights concerns (see

Section 2.).

RESPECT FOR HUMAN RI GHTS

Section 1 Respect for the Integrity of the Person, Including
Freedom from

a. Political and Other Extrajudicial Killing

Politically notivated killing by the Governnent or by

mai nstream political organizations is unknown. For the second
year in a row, there were no assassinations by the |eftw ng
terrorist Red Arny Faction (RAF). A bungled police action to
arrest two suspected RAF terrorists, however, resulted in the
death of a policeman as well as one of the suspects. The RAF
suspect was killed by a point-blank shot to his head, and

W t nesses gave contradictory statenents. The Governnent

i nvestigated all egations that this shooting was a deliberate,
extrajudicial execution, and responsible senior officials,
including the Interior Mnister and the acting head of the
Federal Police, resigned due to the m smanagenent of the
affair, while the Prosecutor-Ceneral was fired. Although
guestions continued to be raised in the press and el sewhere
about who killed the RAF menber, two of three independently
comni ssioned reports concluded that the suspected terrori st
used his own weapon to kill hinmself. Sw ss police forensics

i nvestigators also concluded that the suspect was killed by his
own weapon, and probably by his own hand. After review ng
these i ndependent reports, the public prosecutor investigating
the case concluded that the RAF terrorist, with the intent to
comrit suicide, shot hinmself in the head follow ng the shoot out
with police authorities.

In a few instances, police in Berlin and the eastern states
were accused of mstreating foreigners taken into custody. 1In
one of the npbst egregi ous cases covered in the press, an

of ficer in the Saxony-Anhalt town of Stassfurt fatally shot an
unar med Romani an asylum seeker in January as the latter fled
fromguards inside a detention center. The victimwas being
hel d because he was unable to provide police with identity
papers. The officer responsible was i medi ately suspended, but
no charges were filed against himas a result of the ensuing
internal investigation. The fact that the State Prosecutor's
O fice did not publicly announce the incident until over 2
weeks later led to charges of a cover-up. The interna

i nvestigation concluded that no action needed to be taken
against the officer, and at year's end the Saxony Anhalt State
Prosecutor's office was considering whether or not to press
charges. Three nurders also occurred in Germany anong riva
foreign political factions (e.g., Iranians, Kurds and Turks,
and Serbs and Croats). The FRG pressed charges in these cases.

b. Di sappearance

Governmental or police authorities do not abduct, secretly
arrest, or otherwise illegally detain persons.

c. Torture and Other Cruel, Inhuman, or Degradi ng
Treat nent or Puni shnment
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There was no indication that police authorities engaged in
these practices. However, as noted in Section 1l.a., there were
a few reports of police abuse of foreigners taken into

custody. As of September 30, 16 Berlin police officers had
been charged with racially notivated physical m streatnment of
foreigners. Thus far, the Berlin Prosecutor's Ofice has

i nvesti gated four cases, dism ssing charges in each instance

ei ther because of clear evidence of innocence or because of

i nsufficient proof of guilt. Investigations of the remaining
12 cases were underway or pending at year's end. In August 700
Vi et namese denonstrated in eastern Berlin to protest alleged

m streatnent of former GDR contract workers and alleged illegal
search and seizure practices by Berlin authorities. A |awsuit
filed by a 14-year-old Turkish Kurd boy, who alleged he was
injured during a 1992 arrest in Brenen, was dropped by the
prosecutor. The plaintiff appeal ed the decision.

d. Arbitrary Arrest, Detention, or Exile

Unl ess caught in the act of committing a crinme, no person nmay
be arrested except on the basis of an arrest warrant issued by
a conpetent judicial authority. Any person detained by the
police nust be brought before a judge and charged no | ater than
the day followi ng the day of apprehension. The court nust then
i ssue an arrest warrant with stated reasons for detention or
order the person's rel ease

There is no preventive detention. A suspect may be held in
custody for up to 24 hours while awaiting a formal charge if
there is evidence that he m ght seek to flee the country to
avoi d prosecution. German |law allows the right of free access
to legal counsel to be restricted only if evidence exists that
contact with a specific attorney is being used to pronote

unl awful activity. Only judges may decide on the validity of
any deprivation of liberty. Bail bond exists but is seldom
enpl oyed. There is no exile.

e. Deni al of Fair Public Tria

Trials are public. The Basic Law assures due process and
prohi bits doubl e jeopardy. The judiciary is free of both
government interference and intimdation by terrorists. There
are no political prisoners. The court system |argely
speci ali zed, has five conponents: "ordinary" (crimnal and
civil cases); |abor (disputes between enployers and unions);
adm ni strative (adm nistrative law); "social" (social
security); and fiscal (taxation). The Federal Constitutional
Court is the suprene court.

In the states formerly a part of the German Denpcratic Republic
(GDR), there has been substantial progress in reform ng the
courts to neet western German standards. One remaining area of
weakness concerns a shortage of qualified judges in the eastern
states. Many experienced judges were disqualified for reasons
relating to their political and judicial conduct under the GDR
and many judges had to be brought in fromthe west (see Section
2 b.). Virtually all significant Justice Mnistry officials
and 70 percent of all judges and prosecutors in the eastern
states are now from western Germany. Faced with severe
personnel shortages, |arge case backl ogs, and deepreaching
reorgani zation, eastern Germany's | egal apparatus was slow to
prosecute cases of extrem st violence dating fromthe spate of
right-wing attacks in late 1992 and conti nui ng extrem st
activity in 1993. For exanple, of the roughly 200 arrests
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stemming fromthe Rostock riots-the largest single incident of
ri ght-wing violence in 1992 -only about 40 people had faced
trial by year's end. O these, all but three were found
guilty, nmostly of arson, disturbing the peace, and attenpted
assault. Several initial charges of attenpted mansl aughter
brought agai nst participants in the Rostock asylum home attacks
were reduced to arson, disturbing the peace, and attenpted
assault. The npst severe sentence neted out to an individua
connected with the riots--3 years in prison-was handed down
for arson and aggravated breach of the public peace. Six
persons received prison sentences of up to 3 years. Oher
convictions resulted in sentences of probation or juvenile

det enti on.

Sentences for acts of right-wing violence, such as those neted
out in the Rostock trials, elicited wi despread criticismthat
the |l egal systemwas too lenient with right-wing extrem sts

In part due to such criticism as 1993 progressed, prosecutors
i ncreasingly sought convictions for attenpted nurder or
attenpted mansl aughter in cases where right-wi ng arson attacks
or individual assaults resulted, or could have resulted, in
bodily injury to foreigners. VWen successful, convictions |ed
to sentences of from4 to 8 years. However, convictions and
sentences varied greatly fromstate to state and fromjudge to
j udge.

Germany's Juvenil e Penal Code mandates nore |enient sentencing
and an enphasis on rehabilitation for crimnals 21 years old or
younger. The vast majority of perpetrators of rightw ng
crimes are adol escents who fall into this category, sone as
young as 12 to 14 years of age. German authorities are
debating whether to |ower the age for adult sentencing to 18,
in part in an effort to stiffen punishments for rightw ng

of f ender s.

f. Arbitrary Interference with Privacy, Famly, Hone, or
Correspondence

The inviolability of the home is ensured by the Basic Law and
respected in practice. Prior to forcible entry by police into
a hone, a warrant nust be issued by a judge or, in an
energency, by a public prosecutor. Electronic surveillance or
nonitoring of mail may be undertaken only after authorization
by a court order. Menbership in political parties is

conpl etely voluntary. Coercive popul ation control and forced
resettlenent are unknown.

Section 2 Respect for Civil Liberties, Including:
a. Freedom of Speech and Press

The provisions of the Basic Law, an independent press, an
effective judiciary, and a functioning denocratic politica
system combi ne to ensure freedom of speech and press.
Criticismof the Government is unrestricted. The nmedia are not
censored. In an effort to conmbat right-wi ng violence, the
Government conducted a sweeping crackdown on the rightw ng

rock nmusic industry. This action included the raiding of homes
and offices of industry personnel and the seizing of

recordi ngs. The Governnent outlawed the sale, manufacture, and
di stribution of materials of at |east five neeNazi rock bands
whose songs advocate violence and racism There is no general
censorship of foreign or donestic books, although Nazi
propaganda is illegal. Certain Nazi and nee Nazi insignia,
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sl ogans, and salutes are prohibited.

Newspapers and mamgazi nes are privately owned. Radio and
tel evi si on networks and stations function, for the npost part,
as corporations under special public laws. They are governed
by independent boards made up of representatives of churches,
political parties, and other organizations.

Acadenic freedomis effectively guaranteed
b. Freedom of Peaceful Assembly and Associ ation

The rights of assenbly and association are fully respected, as
is the right to denonstrate. Organizers of street
denonstrations are required to obtain police pernmits beforehand
and may be asked to pay a deposit to cover the repair of any
damage to public facilities. Such police permts are routinely
granted. When denmpnstrators have not obtained the required
permts, police have exercised restraint, show ng concern
ultimately only for the continued functioning of public
facilities and for the safety of the general public.

Member ship i n nongovernmental organizations of all types,
including political parties, is generally open. Parties found
to be "fundanentally antidenocratic" may, however, be

outl awed. Under this constitutionally based provision, the
Federal Constitutional Court in the 1950's declared both a

neo- Nazi and a Communi st party to be illegal, a ban still in
effect. 1In 1993 several extrem st parties continued to be
under observation, i.e., subject to tel ephone taps,

infiltration by undercover agents, and docunent searches, by
the Office for the Protection of the Constitution (BFV, the
internal security service). In order to conduct such

moni toring, |aw enforcenent authorities nust obtain

aut hori zation froma judge to install tel ephone taps, and
search warrants are required for docunent searches. In
Septenber, the Governnment asked the Federal Constitutiona
Court to ban the far-right Free German Workers' Party on
grounds of threatening the denocratic order. Four farright
political organizations, which did not enjoy |egal status
aspolitical parties, were banned in Novenber and Decenmber 1992
on grounds of "endangering or attenpting to overthrow the free
and denocratic constitutional order"™ or "directing efforts
damaging to the idea of international understanding

(Voel kerverstaendi gung)." The BFV reported that 43,000 people
bel onged to far-right organizations in 1993, of whom sone 6, 400
wer e consi dered viol ence prone.

In accordance with the German Unification Treaty's provision

t hat previous collaboration with the fornmer CDR secret police
is inconpatible with state service, background checks of al
upper-1level civil servants from eastern Germany are conducted
Eastern German judges and prosecutors are now i nvestigated to
determ ne whether they collaborated with the Stasi secret
police in the GDR or were responsible for politically notivated
trials or sentences. Conmissions within the state nministries
of justice then conduct hearings during which exam nees are
shown any damagi ng i nformati on and given the opportunity to
respond. Decisions of the conmm ssions can be appealed in
court. A federal |aw was passed after German unification
providing for simlar background checks of eastern German

| awyers and notaries. The checks are conducted by state
mnistries of justice as well as by |l awers chanbers.

Exam nees receive a hearing, and can appeal a negative deci sion
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in court.
c. Freedom of Religion

The full practice of religion is allowed. Alnpost 50 different
churches and religious denom nations exist, but nost of the
popul ati on belongs to the Catholic or Protestant churches.
Together with the small Jewi sh community, these churches hold a
speci al legal status as corporate bodi es under public |aw,
giving them for instance, the right to participate in a
state-adm ni stered church tax system The rest of the

popul ation either practices no religion or belongs to snal

i ndependent Christian churches or other faiths, such as Islam
The Governnent subsidizes churchaffiliated schools and
provides religious instruction in schools and universities for
those belonging to the Protestant, Catholic, and Jew sh faiths.

Members of the Church of Scientol ogy have conpl ai ned of
harassnent, including being fired fromjobs and being expelled
(or not pernmitted to join) political parties solely because of
their affiliation with Scientol ogy. Scientol ogists have
successfully taken such grievances to court.

d. Freedom of Mowvement Wthin the Country, Foreign
Travel, Emigration, and Repatriation

German citizens are free to nove anywhere within the country
and to | eave and return at any tine.

The Basi c Law guarantees ethnic Germans automati c Ger man
citizenship and the right to |l egal residence w thout
restrictions. The nunber of such ethnic Germans coming from
eastern Europe and the forner Soviet Union to settle in Gernmany
in 1993 showed a continued decrease fromthe all-time high 2
years before. Through Novenmber 1993, 191, 845 et hni c Germans
had registered to resettle in Germany. This total included
181, 167 fromthe countries of the forner Soviet Union, 5,228
from Pol and, and 5,190 from Romani a.

I mm grants who are not ethnic Germans can acquire citizenship
if they neet certain requirenents: |egal residence in Germany
for at | east 10 years (5 years for those married to Germans);
renunci ation of all other citizenships; and a basic know edge
of German (along with sone other minor requirements). Cerman
citizenship is not granted automatically; application is
necessary. Legal longtermresidents often opt not to apply.
They receive the same social benefits as do German citizens
and, after 10 years of |egal residency, are autonmatically
entitled to permanent residency. Representatives of the
Tur ki sh, and of the Sinti and Roma Gypsy comunities, have
criticized the citizenship policy as unjust and
discrimnatory. The Governnent at year's end was considering
whet her or not to liberalize the naturalization |aw.

The right to asylumfor foreigners who are politically
persecuted is guaranteed under the Basic Law. A record 438, 191
asyl um seekers entered the FRG in 1992. During the first 6
nont hs of 1993, before a new, nore restrictive asylum | aw took
effect, another 244,718 applications for asylumwere filed.
During the first 4 nonths follow ng inplenmentation of the new
asylum | aw, applications dropped to 47,795. The Governnent
provi des food, clothing, and shelter to asylum seekers during
processing of their applications, often a matter of severa
nonths or nore. As the influx of foreigners steadily

Seite 7 von 17



http://dosfan.lib.uic.edu/ERC/democracy/1993 hrp_report/93hrp_report_eur/Germany.html

i ncreased, placing a heavy burden on an econony already
severely strained by the financial costs of reunification
donmestic political pressure to restrict the asylum | aw becane
over whel m ng.

On May 26, the Parliament approved a constitutional anendnment
reform ng the asylum process; it went into effect on July 1.
The new | aw greatly restricted the circunmstances under which an
i ndi vidual could qualify for political asylum Persons
originating directly fromcountries presuned free of
persecution ("safe third countries”) would not nornmally be able
to claimpolitical asylum Such applicants would, however,
have the right to request an adm nistrative review of their
applications while still in Germany. Persons entering Cernmany
vi a European Union (EU) countries or through identified "safe
third countries” also would not be eligible to apply for asylum
while in Germany. The new | aw pernmits the Government to
identify "safe countries of origin" based on criteria such as
human rights reports and German Enbassy reporting. Adherence
to the 1951 Geneva Convention Relating to the Status of

Ref ugees and its 1967 Protocol is not a criterion for "safe
country of origin" status. Countries designated as "safe third
countries,” however, nust be signatories of the Geneva
Convention and Protocol

Opponents of the new | aw argued that few third countries could
be universally termed "safe,” and that the law, in failing to
all ow applicants to rebut the "safe third country” presunption
woul d prohibit legitinmate asylum seekers from entering

Germany. The U. N. Hi gh Comm ssioner for Refugees has expressed
concerns about the "safe country" concept, and the |anguage is
bei ng reviewed by the Federal Constitutional Court. Lega
recourse against a negative decision by the authorities on an
asylum application also was linmted by the newlaw. Critics
questioned too the quality of the hearings allowed for

i ndi vi dual s appealing the "safe country of origin" presunption,
given the short tine (48 hours) allotted for review of these
cases. Immediately after the new law went into effect, 14

asyl um applicants appeal ed their deportation orders to the
Constitutional Court. Several were granted tenporary stays of
deportation pending further review of their cases.

Two nonths after inplenentation of the new asylum | aw, the
number of asylum applications had fallen by onehalf.
Processing had al ready been accelerated follow ng the

i ntroduction of new, automated procedures in April. A second
| aw passed in conjunction with the new asylum | aw, which
reduced the share of welfare benefits provided to asylum
seekers to 75 percent of that generally allotted to German
citizens, was partially responsible for the drop in
applications. Exceptions are nmade in such instances as | arge
famlies with small children. Vouchers and hot neal s repl aced
the reduced cash paynents made to asylum seekers, |essening the
appeal of a stint as an asylum seeker in Gernmany.

Short of the right to vote, those granted formal asylum status
enjoy full civil rights. While approximtely 5 percent of the
asyl um seekers succeed in their requests for political asylum
denial of political asylum does not automatically result in
deportation. The majority of applicants who are rejected are
typically allowed to remain in the country for other

humani tari an reasons, especially those fromthe forner

Yugosl avia. Deportation of illegal immgrants has, however
becanme nore comon due to the new asylum law as well as an
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agreenent signed with Romania in late 1992 arranging the return
of Romani an asylum seekers, primarily Gypsies, whose
applications had been turned down.

Section 3 Respect for Political Rights: The Right of Citizens
to Change Their Government

Under the Basic Law, the Government is chosen by the people
through orderly el ections based on universal suffrage. The

| ower house of Parliament, the Bundestag, which chooses the
Chancellor, is elected through a m xture of direct constituency
candi dates and party lists. The upper house, the Bundesrat, is
conposed of del egations fromstate governnents. New political
parties are free to formand enter the political process, but
the Basic Law and the state constitutions stipul ate that
parties nmust receive at |east 5 percent of the national vote
(or win at least three directlyelected seats in federa

el ections) in order to be represented in the federal and state
parlianments. Al though party discipline plays an inportant

role, voting on issues in the Bundestag is ultimately a matter
of i ndividual decision

Wonen are entitled by lawto full participation in political
life, and all parties have expressed commitnent to encourage
their greater participation. The Geens require that wonmen
conprise half of the party's elected officials. The Soci al
Denmocratic Party (SPD) requires that women conprise 40 percent
of all party commttees and governing bodies by the end of

1994. Presently, 37.7 percent of the SPD s Executive Conmittee
menbers are wonen. The party has mandated that 33.3 percent of
SPD candi dates running for office in the 1994 Bundestag

el ections be wonen. The Hesse state governnent has passed | aws
requiring that 50 percent of all public sector job openings be
filled by wonen. Effective January 1994, the |aw applies to
nearly 400,000 positions. Wthin the German CGovernnent, the
Federal Cabinet Mnister for Wonen and Youth is responsible for
furthering wonen's interests in both the public and private
spheres. Wonmen conprise 21 percent of the current Bundestag
menber ship, and its president is a wonan.

Section 4 Covernnental Attitude Regarding International and
Nongover nmental Investigation of Alleged Violations
of Human Ri ghts

Pri vate nongovernnmental human rights organi zati ons operated
freely and wi thout harassnment in all of CGermany, as did
i nternational organizations.

Section 5 Discrimnation Based on Race, Sex, Religion,
Di sability, Language, or Social Status

Denying access to shelter, enploynent, health care, and
education on the basis of race, religion, disability, sex,
et hni ¢ background, political opinion, or citizenship is illegal.

Wonen

Wonmen generally enjoy full and equal protection under the | aw,

i ncluding property and inheritance rights. Young wonen
experience difficulties in gaining access to training in some
traditionally male fields, but recent court rulings and
government pilot programs hel ped break down some of these
attitudinal and institutional barriers. Wnen's rights groups
are active in combatting pay inequities, sexual harassnment, and
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vi ol ence agai nst womren.

Salaries for wonen in the private sector tend to be |ower than
salaries for nen in simlar jobs. The Government, through its
Labor M nistry, acknow edged the existence of unequal
sex-differentiated pay scales in the private sector as a
violation of the constitutional prohibition against

di scrimnation on the basis of sex. Several decisions by the
Nati onal Labor Court in recent years were in favor of wonmen who
initiated litigation to redress pay inequities.

The issue of equal pay for equal work is addressed also in the
private sector in collective bargaining between unions and
firms.

In May the Federal Constitutional Court declared abortion to be
unconstitutional, ruling that abortion violated the
constitutionally guaranteed right to life. The Court also

decl ared, however, that first-trimester abortions would not be
subject to prosecution, provided that the wonman received
counsel i ng beforehand and a doctor performed the procedure.

The Court also limted the types of abortions for which

gover nnment assi stance could be provided to cases of rape,

danger to the life of the nother, or grave deformation of the
fetus. The ruling struck down a "conprom se” abortion bil
passed by the Parlianment in 1992 in an attenpt to reconcile the
former GDR s |iberal abortion laws with the strictly regul ated
abortion policies of the west. The 1992 |aw, which permtted
abortions during the first trinmester after nmandatory
counseling, did not go into effect owing to a tenporary

i njunction issued by the Constitutional Court at the request of
the Christian Denocrats and their Bavarian counterpart, the
Christian Social Union. Thus, the "divided" abortion |aw,

wher eby eastern German wonmen had a legal right to abortion

wi thout restriction during the first trimester, and abortion in
the western part of Germany was permitted only on nedical
grounds or in case of extreme econom c difficulty, had remai ned
in effect until the May 1993 court ruling.

The unenpl oynment rate for wonen in the eastern states continued
to be high relative to nmen, with women conprising nearly 65
percent of all unenployed workers. Prior to Gernman

uni fication, women in the then GDR worked primarily in the

heal th, social work, education, and retail sectors, as well as
in light industry. Firns in these sectors were anong the first
to go bankrupt or be dismantled in the transition from a
command to a market econony. As of August, wonen's

unenpl oynent in eastern Germany stood at 21.7 percent while the
conparable figure for nmen was 11 percent.

Vi ol ence agai nst wonen, including wife beating, is not condoned
inlaw or in practice. Interimstatistics for reported

i ncidents of rape for the first 6 nonths of 1993 showed an

i ncrease of about 100 cases over |ast year's figure of 2,406
The women's novenent has urged public discussion of the problem
and tougher penalties for crimes against wonen. In recent
years, the Federal Mnistry for Wonen and Youth comm ssioned a
number of studies to investigate such topics as viol ence

agai nst wonen and sexual harassnment. One study concluded that
nmost wonmen are unsure of their legal options in cases of sexua
harrassnment and often fail to come forward because of the taboo
nature of the topic. The study recommended that | egal
counseling for victins of sexual harassnent should be w dely
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publicized and nore readily avail able. The study al so
advocat ed special training prograns for those working in public
enpl oynment offi ces.

Chi |l dren

VWile there is no w despread abuse of human rights of children
in Germany, the Governnent recogni zes that viol ence agai nst
children is a problem The Mnistry for Wonen and Yout h,
releasing its 1992 child abuse statistics in August 1993, cited
16,442 reported incidents of sexual abuse and 1,732 reports of
ot her physical abuse. Governnment officials believe that the
number of unreported cases may be 10 to 20 tines higher.

Approxi mately 75 percent of sexual abuse against children is
comritted by famly menbers, onethird by the child's

bi ol ogi cal father. Based on these figures, the Mnistry for
Wonmen and Yout h pledged to continue a public awareness canpaign
initiated in 1992 which seeks to sensitize people to the

probl em above all by making themnore famliar with its

di mensi ons and synptons, and by teaching themto recognize
appeals for help. According to the Mnistry, counseling and
assi stance in the area of child abuse have been expanded in
recent years, in part reflecting the enphasis (as set forth in
the Child and Youth Protection Law) placed on prevention.

Nati onal / Racial / Ethnic Mnorities

Incidents reflecting intolerance of foreign, religious, and
ethnic mnorities occurred in both western and eastern
Germany. Foreigners, particularly Romani ans, Gypsies, Turks,
Pol es, and non- Eur opeans, continued to be harassed or attacked
mai nly by right-wing extrem sts during 1993. Incidents of
antiforeigner violence in the first 9 nonths of 1993 increased
by 36 percent over 1992. The 1.9 mllion people of Turkish
origin in Germany conprise the largest ethnic mnority. They
have been anpong the primary victins of right-wing violence and
other acts directed agai nst foreigners.

In May a 16-year-old boy firebonbed the home of a Turkish
famly in Solingen, killing five of the inhabitants and
woundi ng three. Follow ng the arson attack, thousands
denonstrated to protest xenophobia and right-wi ng extrem sm
Chancel | or Kohl expressed outrage and di smay over the nurders,
calling for severe handling of the perpetrator. President von
Wei zsaecker was present at a nenorial service in Col ogne for
the Solingen victins, although Chancellor Kohl did not attend.

Noncitizen residents of CGermany are prohibited from hol ding
nost civil service jobs, which include teaching and police
posts. Their rights to own property are also limted and they
are subject to restrictive quotas in universities. Turkish
organi zations complain that such restrictions limt their
menbers' econom c opportunities and ability to integrate into
German society.

Sorme people of Turkish origin in Germany felt that governnment
institutions, especially the police, were unresponsive to their
needs, though nost admitted that city and regi onal "Foreigners
Commi ssi oners” were concerned and hel pful, if perhaps
understaffed. Some Turks also alleged that not enough was done
to prevent recurrences of violence in Solingen or el sewhere.
Many Turks think that they and other Miuslins are discrimnated
agai nst on religious as well as ethnic grounds. Sone also
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poi nted out that after the attack at Solingen the press turned
for comment, not to a spokesperson of fromthe Turkish
community, but to a | eader of the Jewi sh conmmunity. Turks also
compl ai ned about a perceived | ack of highlevel political
commtment to foreigners. They criticized Chancellor Kohl's
refusal to take part in the Solingen nenorial services, a
refusal some saw as a politically notivated effort to cultivate
the right wing. President von Weizsaecker, on the other hand,
was generally credited for his frankness and concern about the
i ntegration of foreigners.

The Solingen attack pronpted a new wave of "copycat" viol ence,
causi ng governnent authorities to review neasures put into

pl ace after the Melln incident. These measures included
personnel reinforcement in certain | aw enforcenment bodies;
banni ng of four neo Nazi organi zations (the Deutsche

Al ternative, the Deutscher Kaneradschaftsbund, the Nationale
O fensive, and the Nationalistische Front); increased

el ectroni c and open-source surveillance of other right-w ng
groups, augnmented protection of asylum homes, and an outreach
programto troubled youth. ©On the federal |level, no concrete
changes have as yet been nade as a result of the review

I ndi vi dual | ocal governnents have, however, taken sone

addi tional action. For exanple, the city of Solingen augnented
police protection of homes belonging to foreigners and

devel oped after-school prograns for troubled youth.

In the eastern states, antiforeigner crines attributable to
right-wing extrem sts dropped bel ow 1992 |l evels in incidence
and severity, although on a per capita basis, antiforeigner

vi ol ence was nore prevalent in the east than in the west.
There still were incidents of arson attacks agai nst asylum
honmes and assaul ts agai nst individual nonrGermans. Protracted
mob sieges of asylumfacilities, however, did not recur in
1993. On the other hand, the incidence of desecration of
Jewi sh and Russi an ceneteries, as well as vandalism at
concentration canmp nenorials, rose (see bel ow).

Al t hough nost acts of violence were, as in the past, conmtted
i ndependently by small groups with wi dely divergent ideol ogies,
a new trend, evident in both eastern and western states,

poi nted toward greater coordination anong small, previously
nore diffuse neo-Nazi groups. |In western Cermany, right-w ng
attacks also were nore often violent than in previous years, as
extrem sts sought to imtate the 1992 Moelln firebonbing

In addition to condemning the violence, the Governnment
recomrended tougher anticrine |egislation and | awenforcenent
measures as well as nmeasures ained at the societal roots of
extrem st violence and growing crime rates. Although better
trai ned, nmore experienced, and better versed in federa
Germany's |l egal systemthan in previous years, eastern Cernman
police have not yet achieved western German standards of
effectiveness and efficiency. However, police in eastern
Ger many showed greater success in combatting rightw ng
violence in 1993, in part due to the efforts of special |aw
enforcenent task forces created in nmany states to target
right-wing crinmes. Though there were no cases in 1993 of
eastern police inaction in the face of nob viol ence agai nst
asyl um hones (as occurred in 1992 in Rostock and

Ei senhuettenstadt) the eastern police continued to face
criticismfor failing to prevent ongoing incidents of
smal | -scal e right-wing violence and illegal neo Nazi public
gat heri ngs.
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In one widely reported incident, for exanple, police in Buetzee
in Brandenburg did nothing to halt an illegal denonstration of
approxi mately 200 organi zed neo Nazis fromall over GCermany,
sonme dressed in outfits closely resenbling uniforns of the
Schut zstaffel (SS), Hitler's elite guard. (It is illegal to
wear SS uniforms in Germany. The question of when a uniform

cl osely enough resenbles an SS uniformto be considered one is
a matter of individual court interpretation, although a uniform
whi ch uses SS insignias or swastikas is clearly illegal.) That
sane day, police in Prieros, in the same state, stood by as
nearly 800 "ski nheads" gathered at the deputy mayor's hone
yelling outl awed Nazi sl ogans.

In response to accusations of inaction and ineptitude, eastern
| aw enforcenent and Interior Mnistry officials argued that

| egal prohibitions against surveillance and covert intelligence
gat hering, such as phone tapping, limted their ability to
preenpt extrem st attacks. Police also contended that they
could not guard every asylum hone and cenetery and that there
was little they could do to stop small-scale "hit and run”
attacks agai nst asylum hones or individual nonGermans. 1In the
battl e agai nst extrem st violence, governnments in the eastern
states increasingly called on the Federal Government to ban

ri ght-w ng organi zati ons they considered guilty of
anticonstitutional activities. State governments can legally
outlaw only organi zati ons active solely within their state, but
if the activities of a right-wing group cross state lines, the
Federal Governnment assumes jurisdiction.

In early Novenber, in a verdict that aroused public criticism
for perceived leniency, a judge in Dresden sentenced three

def endants found guilty of killing Mbyzanbi can | aborer Jorge
Gonmodai. Gonpdai died frominjuries sustained after being
thrown froma tram by juvenile skinheads on March 31, 1991.

One youth was sentenced to 2 1/2 years in prison, while the two
others were given probation and fines. Although the court was
criticized in the press for the perceived | eniency of these
sentences, they were in fact higher than the prosecutor had
sought in light of the fact that all three were juveniles at
the time of the assault and no "intent to kill" could be
proven. The court decided on higher penalties than usual after
hearing that the main defendant had beaten up a passerby the

ni ght before the Mzanbi can was kill ed.

The two neo-Nazis charged with the firebonbing in Melln in
Novenber 1992--which killed three Turkish citizens-were found
guilty and given maxi mnum sentences on Decenber 8, 1993. One
attacker received a |life sentence, with parole possible after
15 years, while the other, who was a nminor at the tinme of the
attack, got 10 years. Many saw the verdict as a signal that
courts will nove vigorously against right-wing attacks. The
defense said that it would appeal to the Constitutional Court.

Extrem sts continued to target the Sinti and Roma Gypsy

popul ations. (In addition to asylumseekers, there are 70,000
Sinti and Roma resident in Germany). Sinti and Romm | eaders
accused the Governnent of discrimnatory behavior in failing to
recogni ze Gypsies as a national mnority. Sone human rights
groups and journalists also argued that the Novenber 1992

Ger man- Romani an agreenent allowi ng for relatively sinple
deportation of unqualified Romani an asylum applicants (of whom
60 percent are Gypsies) singled out Gypsies.
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The CGovernment of Brandenburg was accused of violating the
constitutionally protected rights of the state's Slavic Sorb

m nority popul ati on because of its April decision to allow the
eventual denolition and relocation of the small village of
Horno in order to make way for brown coal mining. Sorb
activists accused the Governnent of ignoring a provision in the
state constitution guaranteeing the protection and continuation
of ethnic Sorb settlements. The Governnent held that Horno was
not a Sorb settlement (but rather a village of 360 residents in
whi ch sone Sorbs lived) and that the policy affected the entire
region, not only the Sorbs.

State governnents in eastern Germany introduced several node
soci al and educati onal prograns designed to counteract the root
causes of xenophobia and intolerance, in addition to their
efforts to reinvigorate | aw enforcenent neasures to crack down
on violent manifestations of extrem sm Thus far, however,
financially strapped eastern governments have nmade avail abl e
only limted funds for such projects.

Religious Mnorities

A total of 482 anti-Jew sh incidents were recorded during the
first 10 months of 1993, including 5 cases of assault. Jew sh
nonunents were vandalized and at | east 45 Jewi sh ceneteries
were desecrated. There were several incidents of politically
nmoti vated vandali sm of the nenorial at the fornmer
Sachsenhausen Concentration Canp. |In Septenber over two dozen
gravestones were painted with anti-Senmitic and Nazi graffiti in
the Jewi sh cenetery in Wiezen. Although the Government
condemed such anti-Senmitic attacks, Jewi sh | eaders and others
felt that the response was i nadequate and criticized what they
perceived to be the Governnent's slow reaction to xenophobic
vi ol ence and insensitivity to the Jewish community.

People with Disabilities

According to German | aw, anyone who is physically or nentally
disabled is entitled to seek help in order to avert, elimnate,
or inprove the disability, prevent a deterioration of the
condition, or alleviate its consequences and to secure a place
in society, particularly in the workplace, according to his or
her abilities. Laws providing for the disabled are respected
in practice. The German social system provides for medical
treatment and therapy for the disabled, as well as sickness,
mai nt enance, and disability allowances equal to 80 percent of

| ost normal inconme. The Governnent offers vocational training
prograns for the disabled as well as integration grants for
enpl oyers who hire disabled individuals. Severely disabled
persons may be granted special benefits, including tax breaks,
free public transport, special parking facilities, and
exenption fromradio and tel evision license fees.

The Federal Governnment has provided guidelines for
"barrier-free" construction of public buildings, recomending
the installation of wheelchair ranps, automatic and extraw de
doorways, suitable restroomareas, and the |ike. Federa
authorities have al so provided guidelines for city streets and
si dewal ks, suggesting that states mandate handi capped par ki ng
spaces in public lots, |low curbs at crosswal ks, and audi o
signals at crosswalk lights. While it is up to the individual
states to incorporate these guidelines into state building
codes, handi capped access facilities are standard throughout

Seite 14 von 17



http://dosfan.lib.uic.edu/ERC/democracy/1993 hrp_report/93hrp_report_eur/Germany.html

Ger many.
Section 6 W rker Rights
a. The Right of Association

The right of workers to associate freely, choose
representatives, determ ne progranms and policies to represent
menbers' interests, and publicize views is recognized and
freely exercised. Thirty-nine percent of the total eligible

| abor force belongs to unions. The German Trade Union
Federation (DGB) represents 85 percent of organized workers in
both eastern and western Germany and actively participates in
various international and European trade union organi zations.
The uni ons are independent of governnent and the politica
parties, although nost union | eaders are politically active and
sonme serve as Menmbers of Parliament representing either the
princi pal opposition party or the largest party in the
governing coalition. There is no restriction on the nunmber of
uni ons, and small parallel unions operate al ongside the

dom nant DGB federation.

The right to strike is guaranteed by |aw, except for civi
servants (including teachers) and personnel in sensitive
positions, such as nenbers of the armed forces, and in 1993 was
nmost notably exercised by eastern Gernman metal workers.

I nternational Labor Organization (ILO bodies in 1993 renuai ned
critical of the Governnent's broad definition of "essenti al
services" which prevents teachers fromlegally striking
Sanctions inposed on teachers who struck in Hesse in 1989 and
the replacenment of striking postal workers by civil servants in
an earlier incident were the specific cases that provoked
complaints to the ILO. In the case of the postal workers, the
Federal Labor Court in July 1993 agreed with the ILO, stating
the Governnent nmay not require civil servants to do the work of
those engaged in a legal strike.

b. The Right to O ganize and Bargain Collectively

The right to organi ze and bargain collectively is guaranteed by
the Basic Law and is widely practiced. No governnent nechani sm
to promote voluntary worker-enpl oyer negotiations is required
because of a well-devel oped system of autononous contract
negoti ati ons, now extended to the eastern states. There is a
two-tiered bargai ning system whereby basi c wages and wor ki ng
conditions are established at the industry |evel and then
adapted to the circunstances prevailing in particul ar
enterprises through |local negotiations. In 1993 there
continued to be reports that sone firns in eastern Germany
either refused to join or withdrew from enpl oyers' associ ati ons
and then bargai ned i ndependently with workers. Some | arge
firms in the west also withdrew at | east a portion of their
workers fromthe jurisdiction of the enployers' associations,
compl aining of a lack of flexibility in the system of
centralized negotiations. A characteristic of German

i ndustrial relations is the legally mandated system of works
councils that provides a permanent forum for continuing

sel ective worker participation in the managenent of the
enterprise. Wrkers are fully protected against antiunion

di scrim nation and can be reinstated if they can prove they
were fired for union activity.

Germany has no export processing zones.
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c. Prohibition of Forced or Conpul sory Labor

Forced or conpul sory | abor is barred by the Basic Law and is
nonexi stent in practice.

d. M ni mum Age for Enploynent of Children

Federal |aw generally prohibits the enploynent of children
under age 15, with a few exceptions: children aged 13 and 14
may do farmwork for up to 3 hours per day or may deliver
newspapers for up to 2 hours per day; children aged 3 through
14 may take part in cultural performances under stringent
conditions with regard to nunmber of hours, tinme of day, and
formof activity. The Federal Labor Mnistry effectively
enforces the |law through its Factory |Inspection Bureau.

e. Acceptable Conditions of Work

There is no |l egislated or adm nistratively determ ned m ni num
wage rate. WAges and salaries are set either by collective
bar gai ni ng agreenents between industrial unions and enpl oyer
federations or by individual contract. These agreenents, which
cover about 90 percent of all wage and sal ary earners, set

m ni num pay rates and are legally enforceable. These m ni num
wage | evel s provide an adequate standard of living for workers
and their famlies. The nunmber of hours of work per week is
regul ated by contracts which directly or indirectly affect 80
percent of the working popul ation. The average wor kweek for

i ndustrial workers in the western part of Germany is 37.6
hours, and in the eastern states, about 40 hours.

Germany has an extensive system of |aws and regul ati ons on
occupati onal safety and health and incorporates a growi ng body
of European Union-wi de standards into its own |egislation.

This systemincludes the right to refuse to perform dangerous
or unheal thy work wi thout jeopardizing enploynment. For each
occupation, there is a conprehensive system of worker insurance
carriers that enforce requirements for safety in the

wor kpl ace. This system has been extended into the eastern
states, where | ax occupational health and safety standards and
condi ti ons under the Communi st reginme created serious |longterm
probl ens. The Federal Labor Mnistry and its counterparts in
the states effectively enforce occupational safety and health
standards through a conprehensive network of governnent
structures, including the Federal Institute for Wrk Safety.

At the local |evel, professional and trade association--self-
governing public |law corporations with del egates fromthe

enpl oyers and fromthe uni ons -oversee the prevention of

wor kpl ace accidents as well as worker safety.

[end of document]
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